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This code of practice should be read alongside the following:

o The body's compliance notice

o The Welsh Language Standards (No. 1) Regulations 2015, and
o The Welsh Language (Wales) Measure 2011



Foreword

| present my first code of practice as Welsh Language
Commissioner in relation to the standards that are in place
for local authorities, Welsh Ministers and the national parks.

The purpose of the code is to assist organisations with the
implementation of the standards with which they have to
comply. The code explains the requirements of the
standards and shares examples of ways in which to comply.

| intend that the code of practice should make clear to
organisations what is expected of them through drawing on
their initial experiances in implementing the standards.

Aled Roberts

Welsh Language Commissioner

19 February 2020
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1 An introduction to the law

The Welsh Language (Wales) Measure 2011

1.1 The Welsh Language (Wales) Measure 2011 gives the Welsh language official
status in Wales. It also says that the Welsh Language Commissioner's principal
aim in exercising his or her functions is to promote and facilitate the use of the
Welsh language. When exercising functions in accordance with this principal aim,
the Commissioner must have regard to:

o the official status which the Welsh language has in Wales

0 the duties to use Welsh which are imposed by law, and the rights which arise
from the enforceability of those duties,

o the principle that, in Wales, the Welsh language should be treated no less
favourably than the English language in Wales, and

o the principle that persons in Wales should be able to live their lives through
the medium of the Welsh language if they choose to do so.

Welsh Language Standards

1.2 The Measure gives legal effect to the official status of the Welsh language by
enabling the imposition of Welsh language standards (‘standards’) on bodies'.

1.3 There are five classes of standards:

service delivery standards
policy making standards
operational standards
promotion standards, and
record keeping standards®”.

O O O O ©

1.4 Standards explain how bodies should treat and use the Welsh language in
different scenarios, for example, when sending correspondence, dealing with
telephone calls, providing services on-line or face-to-face, formulating policies or
when providing services internally to staff.

The Welsh Language Commissioner

1.5 The office of the Welsh Language Commissioner (‘the Commissioner') was
established by the Measure. The Commissioner’s principal aim is to promote and
facilitate the use of the Welsh language.

"'In the context of the standards a 'body' is an organisation which has a duty to comply with one or more
standards.

? Welsh Ministers, by means of regulations, may make other provision about such standards (i.e.
supplementary standards).

4



1.6 The Commissioner is responsible for imposing standards on bodies, as well as
enforcing those duties arising from those standards. The Commissioner is also
responsible for producing codes of practice that relate to those standards.

The Welsh Language Standards Regulations

1.7 Welsh Ministers specified standards® for Welsh Ministers, county councils, county
borough councils and National Park authorities through the Welsh Language
Standards (N° 1) Regulations 2015 (‘the regulations')®. The regulations are
subordinate legislation that includes a list of standards which the Commissioner
can impose on each relevant body. This code of practice ('the code') applies to
these regulations.

1.8 Following their approval by the National Assembly for Wales, the Commissioner
was able to impose specific standards on the relevant bodies, by issuing them with
a compliance notice.

Compliance notice

1.9 A compliance notice is a document that notes the following:

o which standards from the regulations a body must comply with, and
o the 'imposition day' for each standard—the day from which a body is required
to comply with a standard (or comply with a standard in a particular respect)®.

1.10  The Commissioner gave a compliance notice to each relevant body on 30
September 2015. The requirements of the first set of standards then became
operational on 30 March 20167, Their Welsh language schemes also came to an
end on that date.

Legal changes which can affect the code

1.11  The guidance included in this code may be affected if:

o Welsh Ministers amend the regulations in the future®
o relevant enactments, referred to in the code, are amended or replaced, or

9 Section 26 of the Welsh Language (Wales) Measure 2011
http://www.legislation.gov.uk/mwa/2011/1/section/26/enacted/english

“ The Welsh Language Standards (No. 1) Regulations 2015;
http://www.legislation.gov.uk/wsi/2015/996/pdfs/wsi 20150996 mi.pdf
No. 996 (Cl. 68). They came into force on 31 March 2015.

5 A more detailed list of the relevant bodies can be found in Appendix 1.

6 Section 44 of the Welsh Language (Wales) Measure 2011
https://www.legislation.gov.uk/mwa/2011/1/part/4/chapter/6/crossheading/compliance-notices/enacted

" Requirements of standards with a 6 month imposition day only. The requirements of standards with a later
imposition day became operational after that.

 The Welsh Language Standards (No. 5) Regulations 2016
http://www.legislation.gov.uk/cy/wsi/2016/406/contents/made

have already amended the Welsh Language Standards (No. 1) Regulations 2015. See Appendix 2 of this
code for further information.
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0 adetermination by the Welsh Language Tribunal or court provides an
authoritative interpretation of the requirements or meaning of a standard®.

Therefore, readers of the code will need to be aware of any developments which
affect the provisions included in it. The Commissioner’s office is able to provide the
latest information.

The status of the code

1.13

1.14

1.15

1.16

1.17

1.18

The Measure states:

‘(1) The Commissioner may issue codes of practice for the purpose of
providing practical guidance with respect to the requirements of any

standards specified by the Welsh Ministers under section 26(1)
(“standards codes of practice”) "

This code is a statutory document. Welsh Ministers gave their consent to this code
on 8 October 2019 following consultation on a draft code from 12 January 2018
to 6 April 2018. This code comes into force on 19 February 2020.

The Commissioner may review or withdraw this code (and introduce a new or
revised code in its place) if deemed appropriate in the future.'

A body's failure to comply with a provision within this code does not render that
body liable to any enforcement action'?. This code should not be considered a
complete nor authoritative declaration of the law. Only the Welsh Language
Tribunal and courts are able to provide an authoritative declaration of legislation
and subsequent judicial decisions may affect the content of this code.

However, should the Commissioner wish so, it may rely upon a failure by a body to
comply with guidelines within this code as something which tends to establish that
the body has failed to comply with a standard.

Likewise, a body may rely upon the fact that they complied with guidelines within
this code as something which tends to establish that they have complied with a
standard'”.

9 Determinations made by the Welsh Language Tribunal are available at
http:.//www.welshlanguagetribunal.gov.wales

10 Section 68 of the Welsh Language (Wales) Measure 2011
http://www.legislation.gov.uk/cy/mwa/2011/1/section/68/enacted

' See Section 68 of the Welsh Language (Wales) Measure 2011
http://www.legislation.gov.uk/mwa/2011/1/section/68/enacted

for details on the steps which must be taken before a revised code of practice comes into force.

12 Section 69 of the Welsh Language (Wales) Measure 2011
http://www.legislation.gov.uk/mwa/2011/1/section/69/enacted
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2 An introduction to the code of
practice

The purpose of the code

2.1 The purpose of this code is to provide Welsh Ministers, county councils, county
borough councils and National Park authorities with practical guidance on the
requirements of the standards specified in the Welsh Language Standards (N° 1)
Regulations 20157,

2.2 The code provides further clarification on the requirements of each of the
standards within the regulations, apart from the promotion standards (145 and
146). A separate advice document is available for these standards.

2.3 Amongst other things, the code provides practical guidance by:

o responding to frequently asked questions posed by bodies in the past

o interpreting terms and phrases not already interpreted in the regulations or in
the Measure

o referring to any relevant terms or phrases already interpreted in other
regulations or legislation

o providing examples of the meaning of terms, specific phrases or how a body
can implement certain requirements

o highlighting issues for a body to consider when seeking compliance, and

0 explaining any relevant clauses found in the regulations or Measure which
make the duties to comply in specific situations exempt.

How to use this code

24 Section 3 provides general guidance on the content of the regulations. It further
clarifies issues affecting the regulations as a whole or affecting a number of
standards across more than one activity or class of standards.

25 Sections 4-8 provide practical guidance on the requirements of the standards
based on each class of standards:

Section 4: Service delivery standards [1-87]

Section 5: Policy making standards [88-97]

Section 6: Operational standards [98-144]

Section 7: Record keeping standards [147-154]

Section 8: Standards which deal with supplementary matters [155-176].
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2.6 Appendix 1 lists the bodies to which these regulations apply. Appendix 2 contains
information on the changes made to the regulations since they came into force.
Appendix 3 contains templates which can be used by a body as they comply with
specific standards.

19 Section 68 of the Welsh Language (Wales) Measure 2011
http://www.legislation.gov.uk/mwa/2011/1/section/68/enacted




2.7 The guidance found within the code has been produced with the assumption that
the standards referred to have been imposed on the body. Reference should be
made to a body's compliance notice in order to ascertain which specific standards
have been imposed on them.

2.8 If a relevant interpretation has been provided within the regulations, the Measure
or other enactment, the code usually refers to these interpretations and
specifically states that they come from that enactment. Otherwise, the code
includes the Commissioner's own interpretations of the requirements of the
standards or specific terms.

29 Unless otherwise stated, any reference to a 'body' in this code usually includes the
staff of that body as well as any third party operating on behalf of, or in the name
of, that body (please see paragraphs 3.37—3.49 of this code).

Variations in compliance notices

2.10  The code deals with the requirements of the standards as specified in the
regulations only. The code does not provide any advice regarding the specific
circumstances where the Commissioner has provided in a compliance notice in
which circumstances (or areas) that a body must comply.

2.11  Therefore, this code should be read alongside the body's compliance notice as
well as the regulations in order to examine the body's duties in full.

Duties, guidance, lists and examples

2.12  The term 'must/have to' (or similar terms) in the code denote statutory duties
which come directly from the law'“.

2.13  The term 'does not have to' (or similar terms) denotes that there is no statutory
duty in accordance with the standard in question'®.

214  The terms 'may/can’, 'expected' and 'not expected' (or similar terms) denote the
Commissioner's practical guidance relating to the requirements of the standards
or examples of how they could be implemented. Although this guidance does not
necessarily represent statutory requirements, paragraphs 1.16—1.18 of this code
should be considered.

2.156  References to the term 'includes' (or any other similar terms) should not be
construed to suggest that there is any limitation in terms of the requirements or
interpretation (unless that is noted specifically).

2.16  This code includes examples of how to implement the requirements of the
standards. The purpose of these examples is to show how the requirements of the
standards may impact the body's operation. These examples should not be
construed to mean:

o that the requirements must only be implemented in that particular way

4 Whether this is from the compliance notice, regulations, Measure or any other enactment.

15 A reference to this term in relation to a specific standard does not mean that there is no statutory duty on a
body in relation to another standard.
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o that compliance may not be achieved by another way, nor
0 that the requirements must only be met in accordance with the examples
provided.



3 General guidance on the content
of the regulations

What is meant by the term 'public'?

3.1 The term 'public’ means any persons who are not undertaking the functions of a
public authority at the time.

3.2 The term includes the public in its entirety, or a proportion of the public, as well as
individual members of the public.

3.3 It includes individuals, legal persons and corporate bodies. It also includes
voluntary organisations and charities, as well as directors and those representing
limited companies.

3.4 The term 'public' does not include the Crown %, Government nor State.

3.5 It does not include persons undertaking official functions of a public nature whilst
undertaking such functions. For example, the term does not include persons
acting as public authority representatives'”.

What is meant by the term 'individual'?

3.6 The regulations state:

“an "individual" ("unigolyn") means a member of the public "

3.7 The context of each standard specifies who exactly comes within the term in
specific circumstances.

What is meant by the term 'person'?

3.8 The Interpretation Act 1978 states that:

i "

person" includes a body of persons corporate or unincorporate .

16 This may include the armed forces, civil servants, Crown servants, or Crown agencies.

' A'public authority' includes any person with functions of a public nature. It includes any person who comes
within the meaning of "public authority" in section 6(3) of the Human Rights Act 1998
https://www.legislation.gov.uk/ukpga/1998/42/section/6

(e.g. Local Authority or Local Health Board).

18 Section 1(4), Welsh Language Standards (No. 1) Regulations 2015
http://www.legislation.gov.uk/wsi/2015/996/pdfs/wsi 20150996 mi.pdf

9 Schedule 1 of the Interpretation Act 1978
http://www.legislation.gov.uk/ukpga/1978/30/pdfs/ukpga 19780030 en.pdf
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3.9

3.10

3.11
3.12

3.13

3.14

Therefore, the term includes persons corporate and unincorporate. It includes any
entity that may have legal rights or duties.

The term 'person' may include entities such as corporate bodies, associations,
companies, partnerships, trusts, individuals and any combination of one or more of
these.

The term 'person’ does not include the body itself.

The term 'person' has a broader meaning than the terms 'individual' and 'public’. As
well as including those who come within the meaning of the terms 'individual' and
'public', the term 'person’ also includes persons representing the Crown,
Government, or State.

This means that the term 'person’ also includes a person (excluding the body
itself) undertaking public authority functions. For example, the term may include a
member of staff from a National Park authority, county council, health board or
Welsh Government.

The following diagram shows how the above terms relate to each other in its
simplest form:

What is meant by the terms 'member of staff', 'individual working for a body'
and 'employee of a body'?

3.15

The regulations state:



oy 11

a "member of staff" ("aelod o staff") means an employee of a body or an
individual working for a body (and "staff" ("staff") must be interpreted
accordingly) .’

3.16  The term 'employee of a body' is not interpreted further in the regulations.
However, the interpretation of "employee" found in the Employment Rights Act
1996 may be viewed for assistance, which notes:

In this Act 'employee’ means an individual who has entered into
or works under (or, where the employment has ceased, worked
under) a contract of employment.

In this Act 'contract of employment' means a contract of service
or apprenticeship, whether express or implied, and (if it is
express) whether oral or in writing "

3.17  Also, the term 'individual working for a body' is not interpreted further in the
regulations. However, the interpretation of "worker" found in the Employment
Rights Act 1996 may be viewed for assistance, which notes:

“(3) In this Act 'worker' [..] means an individual who has entered into or
works under (or, where the employment has ceased, worked
under) —

(a) a contract of employment, or

(b) any other contract, whether express or implied and (if it is
express) whether oral or in writing, whereby the individual

undertakes to do or perform personally any work or
services for another party to the contract whose status is
not by virtue of the contract that of a client or customer of
any profession or business undertaking carried on by the
individual;

and any reference to a worker's contract shall be construed

accordingly .

3.18  The term 'individual working for a body' has a broader meaning than the term
‘employee of a body'.

3.19  The term 'member of staff' includes persons who come within the interpretation of
the terms ‘employee’ and ‘individual working for a body’. The term does not include
the genuinely self-employed.

20 Section 1(4), Welsh Language Standards (No. 1) Regulations 2015
http://www.legislation.gov.uk/wsi/2015/996/pdfs/wsi 20150996 mi.pdf

21 Section 230, Employment Rights Act 1996
https://www.legislation.gov.uk/ukpga/1996/18/section/230

22 Section 230, Employment Rights Act 1996
https://www.legislation.gov.uk/ukpga/1996/18/section/230
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320 A person appointed to a body by a county council or county borough council,
Welsh Ministers, a Crown Minister or a Minister of Her Majesty may be included
within the meaning of the term 'member of staff"

321  Reference to a 'member of staff', 'employee of a body' or 'individual working for a
body' includes, in the case of Welsh Ministers, a Welsh Government employee or
individual working for the Welsh Government.

How do the standards affect elected and co-opted members of county
borough councils or county councils?

322  The way in which the standards affect elected and co-opted members of county
borough councils or county councils (a 'councillor') varies. The degree to which
they are affected depends on the capacity in which the councillor is working at the
time. That may affect the degree to which the councillor must operate in
accordance with the standards.

3.23  If a councillor provides®® a service by virtue of a function delegated to them under
the constitution of their council, the councillor must act in accordance with the
standards imposed on the council when providing that service.

324  Otherwise, the councillor will not usually be required to act in accordance with the
standards imposed on the council. The only exception to this is when a councillor
uses the council’s resources (beyond that of its usual resources and remuneration)
to provide a service.

325  However, the councillor may come within the meaning of the term ‘public’ as their
representative. They may also be a ‘person’ for the purposes of the standards as
they may be operating separately from the council itself. In such a situation, the
councillor may have the right to receive services from the council in Welsh under
the service delivery standards.

326  The operational standards do not give a right to a councillor to receive services in
Welsh from a body, as they are not a ‘member of staff’ for the purpose of the
standards.

How do the standards affect members of National Park authorities?

327  If amember appointed or nominated to a National Park authority provides a
service by virtue of a function delegated to them under the constitution of that
authority, the member must act in accordance with the standards imposed on that
authority when doing so.

328  Otherwise, the member will not usually be required to act in accordance with the
standards imposed on the authority. The only exception to this is when a member

23 For ease of understanding in the code, references to a body or third party carrying out an activity or
providing a service are reflected by stating that a body or third party 'provides a service'. Similarly, references
to the term 'service' refer to an activity or service.



3.29

3.30

uses the authority’s resources (beyond that of its usual remuneration) to provide a
service.

However, the member may come within the meaning of the term ‘public’ unless
they are operating on behalf of another public authority. They may also be a
‘person’ for the purposes of the standards if they are operating separately from the
authority itself. In such a situation, the member may have the right to receive
services from the authority in Welsh under the service delivery standards.

The operational standards do not give a right to a member to receive service in
Welsh from a body, as they are not a ‘member of staff’ for the purpose of the
standards.

Who are the 'Welsh Ministers'?

3.31

3.32

3.33

3.34

3.35

3.36

The term 'Welsh Ministers' should be interpreted in accordance with section 45(2)
of the Government of Wales Act 2006:

“In this Act and in any other enactment or instrument the First Minister

and the Welsh Ministers appointed under section 48 are referred to

collectively as the Welsh Ministers

Therefore, the standards imposed on the Welsh Ministers (the ‘body’ in this case)
apply to the functions of the First Minister and the Welsh Ministers.

The standards imposed on the Welsh Ministers also apply to the functions of the
Deputy Welsh Ministers and Welsh Government staff when they are operating on
behalf of the Welsh Ministers.

The term does not include the Counsel General.

Welsh Ministers do not have to act in accordance with the standards when acting
in their capacity as an Assembly Member only.

Welsh Ministers, as individual persons, are not members of staff for the purposes
of the standards.

Do the standards apply to third party providers?

3.37

Yes. Section 1(5) of the regulations states:

24 Section 45, Government of Wales Act 2006
http://www.legislation.gov.uk/ukpga/2006/32/part/2
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“In these Regulations—

(a) references to any activity being carried out by a body, or to any
service being provided by a body, are to be read as including a
reference to that activity being carried out on the body’s behalf
or to that service being provided on the body’s behalf by a third
party under arrangements made between the third party and
the body;

accordingly, unless a compliance notice provides to the
contrary, a body will have failed to comply with a standard in
respect of an activity or service it has arranged to be carried out
or provided by a third party if that activity or service has not
been carried out or provided in accordance with the standard.”

3.38  Therefore, if a third party carries out an activity or provides a service, which is:

0 on behalf of the body which is under a duty to comply with the standards, and
o under arrangements made between the body and the third party

the body must ensure that the third party complies with the standards applicable to
that service.

339  However, if the third party does not comply with the relevant standards when
providing the service on behalf of the body, the body would be liable for failing to
comply with those standards. That may lead to action against the body under the
Commissioner's enforcement powers.

Does a body have to ensure that the third party complies with all of the
standards in its compliance notice?

340  No. A body does not have to ensure that third party providers comply with all of the
standards imposed on the body. Instead, the body must only ensure that the third
party provider complies with the standards applicable to the service provided by it
on behalf of the body.

Some services are no longer provided directly by the body. What provision
models may apply to the standards?

3.41  There are a number of possible different models for a body providing a service
indirectly. Such models may include the following:

0 outsourcing services, where the provider receives payment from the body

o providing services via a concession, where the provider has the right to charge
for services

o providing services via a separate entity, wholly owned by the body

o providing services via a separate entity, jointly owned by the body and other
persons, or

o providing services via a separate entity, jointly owned by the body and a
commercial partner or third sector partner.



3.42

3.43

3.44

The third party must provide a service on behalf of the body for the standards to
apply. If the body is no longer responsible for the service at all, the standards do
not usually apply to that service.

It is the body's responsibility to consider to what extent the third party provides a
service on behalf of the body. A body may do so by assessing any arrangements it
has with third parties.

Arrangements may include any arrangements made between a body and third
party. Arrangements do not have to be in writing nor have a specific title. What is
important is the effect of the arrangement and that it means that there is an
intention for the third party to provide the service on behalf of the body.

What if arrangements to provide the service on behalf of the body were made
before the imposition day?

3.45

3.46

3.47

The standards also apply to a service provided by a third party if the arrangements
made between them were made before the imposition day of any relevant
standard. Therefore, a body must take any steps necessary to ensure that any
arrangements made before the imposition day mean that the body complies with
the requirements of the standards from the imposition day onwards.

It may be necessary to consider the body's current arrangements for ensuring
compliance with the standards. That may include considering the following:

modifying an existing arrangement between the body and third party or body
making a new arrangement between the body and third party

making a new arrangement with a new third party, or

ensuring that the body's staff take responsibility for providing the service.

O O O O

If the body has made the arrangement via a contract, the contract in question may
allow a body to make changes to it as a result of being subject to new legal
requirements. A body's duty to comply with the standards is a legal requirement
and may therefore allow for any necessary changes to be made.

Do the standards imposed on county councils and county borough councils
also apply to the operation of schools within the county?

3.48

3.49

A county council and county borough council's compliance notice only applies to
the council's functions. It does not therefore apply to the functions of a school's
governing body.

A council's compliance notice would only apply to a school's activities within the
council's area, to the extent that it is the council, and not the governing body, that
is responsible for the service in question.

Do the standards only apply to services that persons receive in Wales?

3.50

The Measure provides that the Standards apply in relation to Wales. That is not
necessarily limited to services provided geographically in Wales as “in relation to



Wales” has a wider meaning which may include services provided outside Wales,
as long as they have a connection to Wales. If the service being provided has the
necessary connection to Wales, then the standards could apply to this service. As
a result, whether a Standard applies only to services provided in Wales will depen
on the context of the services being provided, the activity undertaken as well as

d

the wording of the standard. The compliance notice could also limit the application.

If a standard states that a service must be provided or that material must be
produced 'in Welsh', does that mean it must be provided in Welsh only and
that material must be produced in Welsh first?

3.51

3.52

3.63

3.54

No, but the standards do not prevent that either. The requirements of the
standards only impose duties in relation to providing services in Welsh. They do
not impose duties in relation to providing services in other languages and this is
therefore a matter for the body.

The regulations' explanatory notes state:

“Where a standard specified in these Regulations requires written
material to be displayed or provided in Welsh, or for a service to be

provided in Welsh, this does not mean that the material must be
displayed or provided in Welsh only, or that the service must only be
provided in Welsh (unless that is specifically stated).”

Schedule 1, Part 3, Paragraph 26 of the regulations states explicitly, in relation to

the service delivery standards:

“For the purposes of the standards—

€)) a requirement to produce, to send, to publish, to display, to
make available or to issue any written material in Welsh does
not mean that the material should be produced, sent, published,
displayed, made available or issued in Welsh only, nor does it
mean that the material should be produced in Welsh first
(unless that is specifically stated in the standard);

a requirement to provide a service in Welsh does not mean that
that service should only be provided in Welsh (unless that is
specifically stated in the standard).”

Schedule 3, Part 3, Paragraph 13 of the regulations states explicitly, in relation to

the operational standards:

“For the purposes of the standards a requirement to publish, provide or
display any written material in Welsh does not mean that material

should be published, provided or, displayed in Welsh only, nor does it
mean that the material should be produced in Welsh first (unless that
is specifically stated in the standard).”




365  Schedule 6, Part 6, Paragraph 25 of the regulations states explicitly, in relation to
the standards which deal with supplementary matters:

“For the purposes of the standards a requirement to publish, provide or
display any written material in Welsh does not mean that material

should be published, provided or, displayed in Welsh only, nor does it
mean that the material should be produced in Welsh first (unless that
is specifically stated in the standard).”

If a standard states that a service must be provided 'in Welsh', does that
mean that a body can provide the service bilingually?

356  The standards do not prevent a body from providing a service ‘in Welsh' by doing
so bilingually. A body may provide a bilingual service by providing the service:

o in Welsh and in English separately (if the specific standard allows that), or
o do so so that the Welsh language and the English language are used together
within the same service.



4 Service delivery standards [1-87]

4.1

Correspondence sent by a body [standards 1-7]

What are the requirements?

4.1.1.

Standards 1-7 relate to the way in which a body sends correspondence. The
standards deal with:

o a body replying to correspondence from another person (standard 1)

o a body corresponding with an individual (standard 2), with more than one
member of the same household (standard 3), or with several persons
(standards 4 and b), and

o general matters relating to correspondence (standards 6 and 7).

Standard 1

4.1.2.

4.1.3.

4.1.5.

If a body receives correspondence from a person in Welsh, it must reply in Welsh
(if an answer is required). A body does not have to reply in Welsh if a person has
indicated that there is no need to reply in Welsh.

Similarly, the body does not have to reply in Welsh if no answer is required at all (in
any language). For example, a reply (in Welsh) may not be needed if the
correspondence only makes representations or if the person has confirmed to the
body that no reply is needed.

A body must deal with the correspondence by responding to it entirely in Welsh (if
that is the person's wish and that a reply is needed). The standard applies to all
responses that the body sends which deal with the correspondence in question. A
body would not be compliant should it reply acknowledging receipt of the
correspondence in Welsh, only to not send follow-up correspondence which deals
with the matter in hand in Welsh.

In order to deal with the correspondence in Welsh, a body may also have to
consider supplementary material sent by a person in Welsh (e.g. a form, document
or other material to be used in order to deal with the correspondence). That may
include the consideration of material in Welsh only.

Standard 2

4.1.6.

If a body is corresponding with an individual for the first time, it must ask the
individual whether they wish to receive correspondence in Welsh. If the individual
responds to say that they do wish to receive correspondence in Welsh from the
body, the body must keep a record of that wish, and correspond with that
individual, and send them any forms, in Welsh from then onwards.

This standard relates to correspondence addressed specifically to an individual.
This standard would usually apply to correspondence which includes personalised
or specifically tailored information for the individual (beyond general details such
as their name or address). A body must refer to standard 3 if correspondence is



addressed to two individuals from the same household or standard 4 if the
correspondence is being sent to several persons.

4.1.8. Schedule 1, Part 3, Paragraph 31 of the regulations states that a body does not
have to send a Welsh language version of some forms in accordance with this
standard:

“For the purposes of standard 2, a body is not required to send a Welsh
language version of the forms listed in sub-paragraph (3).

(3)  The forms are—

(@)  forms used by a body to recruit employees (see
standards 137A,138 and 139 in relation to recruitment);

) forms used when applying for grant assistance from a
body (see standards 71 to 75 in relation to applications
for grants);

forms used when submitting a tender to enter into a
contract with a body (see standards 76 to 80 in relation
to tendering for a contract).”

4.1.9. However, if an individual wishes to receive correspondence in Welsh, a body would
continue to comply should it choose to send Welsh language versions of these
forms to them.

4.1.10. If an individual responds to say that they do not wish to receive correspondence in
Welsh from the body, that body will not have to correspond with that individual, nor
send them any forms, in Welsh from then onwards. If the individual does not
respond to the body's offer, the body must not interpret that to mean that the
individual does not wish to receive correspondence in Welsh. Standard 5 will apply
if the body does not know whether the individual wants to receive correspondence
in Welsh.

Standard 3

4.1.11. If a body sends correspondence addressed to two individuals who are members of
the same household for the first time, it must ask both individuals whether they
wish to receive correspondence from the body in Welsh. For example, such
correspondence may include correspondence addressed to the parents of a child,
or two individuals living in the same address.

4.1.12. If both individuals respond to say that they wish to receive correspondence
(addressed to both of them) in Welsh from the body, the body must keep a record
of that wish and correspond with them in Welsh from then onwards (when sending
correspondence addressed to both of those individuals).

4.1.13. If one (but not both) of the individuals responds to say that he or she wishes to
receive correspondence in Welsh from the body, the body must keep a record of
that wish. If a body sends correspondence addressed to both individuals from then
onwards, it must also provide a Welsh language version of the correspondence.
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4.1.14.

If both individuals respond to say that they do not wish to receive correspondence
(addressed to both) in Welsh from the body, the body does not have to correspond
with them in Welsh from then onwards (when sending correspondence addressed
to both individuals). If the individuals do not respond, a body must not interpret that
to mean that they do not wish to receive correspondence (addressed to both) in
Welsh. Standard 5 will apply if the body does not know whether the individuals
want to receive correspondence in Welsh.

Standard 4

4.1.15.

4.1.16.

4.1.17.

4.1.18.

If a body sends the same correspondence to several persons, it must send a
Welsh language version of that correspondence. The body must also ensure that a
Welsh language version of the correspondence is sent at the same time as any
English language version.

This standard applies to situations where the same correspondence is sent to
several persons. This may include a body sending the same circular, e-circular,
newsletter, email, text message or letter to several homes or persons.

Unlike standards 2 and 3, which deal with correspondence addressed to one or
two specific individuals only, standard 4 deals with standard correspondence
which applies to several persons. This standard does not apply to correspondence
which includes individually personalised or tailored information (beyond generic
details such as name or address). A body must treat this kind of correspondence
separately to the kind of correspondence sent in accordance with standards 2 and
3.

Therefore, if a body sends the same correspondence to several persons, an
individual's reply regarding their wish to receive correspondence in Welsh in
accordance with standards 2 and 3 does not affect a body's duty to send
correspondence to that individual in Welsh in accordance with standard 4.

Standard 5

4.1.19.

4.1.20.

4.1.21.

If a body does not know whether a person wishes to receive correspondence in
Welsh, it must provide a Welsh language version of the correspondence when
corresponding with that person.

That means that a body must send a Welsh language version of correspondence
to a person at all times, until such time that it knows that the person does not wish
to receive correspondence in Welsh.

A body may be able to 'know' whether a person wishes to receive correspondence
in Welsh or not based on:

information given to the body in accordance with standards 2 and 3
information regarding language choice already gathered by the body
interaction from an individual that they wish to receive correspondence in
Welsh, or
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0 abody's previous engagement with an individual where they have expressed
their wishes?®.

4.1.22. Although a body does not have to ask whether a person wishes to receive
correspondence in Welsh nor keep a record of that wish (as in the case of
standards 2 and 3), a body may do so in order to facilitate compliance with the
standard and ensure that correspondence is sent in Welsh to persons who wish to
receive it.

4.1.23. If a body chooses to ask whether a person wishes to receive correspondence from
them in Welsh, but that they do not respond, a body must not interpret that to
mean that the person does not wish to receive correspondence in Welsh.

4.1.24. 1t should be emphasised that this standard applies to correspondence sent by a
body to a 'person(s)'. That includes correspondence sent to limited companies,
charities and other public authorities. The standards are not therefore limited to
correspondence sent to members of the public only.

Standard 6

4.1.25. If a body produces corresponding Welsh and English language versions of
correspondence (whether separate versions or not), it must not treat the Welsh
language version of the correspondence less favourably than the English
language version.

4.1.26. For example, if the English version of correspondence is signed, or if contact
details are provided on the English version, then the Welsh version must be
treated at least in the same way.

4.1.27. The following interpretation of the term ‘treating a Welsh language version no less
favourably than an English language version’ is provided in Schedule 1, Part 3,
Paragraph 29 of the regulations:

“Where a standard refers to material that is to be produced in Welsh
(with the exception of standards 52 to 57 (websites and apps), 58 and
59 (social media) and 76 (invitations to tender)), references to treating
the Welsh language no less favourably than the English language, or to
treating a Welsh language version no less favourably than an English
language version, include, amongst other matters (and in addition to
specific matters referred to in any individual standard), treating the
Welsh language no less favourably as regards—

€)) the visual presentation of material (for example in relation to the
colour or font of any text)

(®) the size of the material
(c) the position and prominence of the material in any public place

(ch)  when and how the material is published, provided or exhibited

(d) the publication format of material.”

25 A body should be aware of data protection legislation if it chooses to apply one or more of these
approaches.
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4.1.28. 'Other matters' may include treating the Welsh language no less favourably as
regards:

o the material's language order

o the standard and quality of the material

o the clarity and accuracy of the material (for example in terms of the meaning
and expression of any text)

o the content of the material (for example in terms of the detail and quality of
the information it contains), and

o when the material is sent by the body and received by the person.

Standard 7

4.1.29. A body must state how they will treat Welsh language correspondence. A body
must include this statement in:

0 correspondence
0 publications that invite persons to respond to or correspond with the body, and
o official notices that invite persons to respond to or correspond with the body.

4.1.30. The statement must note:

o that it welcomes receiving correspondence in Welsh
o that it will respond to correspondence in Welsh, and
o that corresponding in Welsh will not lead to delay.

4.1.31. The statement does not have to follow the wording of the standard word for word.
However, that statement should be clear and explicit enough for persons to be
fully aware of the body's commitment and dedication to ensuring that the Welsh
language is treated no less favourably than the English language in terms of
receiving and responding to correspondence in Welsh.

4.1.32. The Commissioner's laith Gwaith logo may be displayed by the body as part of any
written statement to further show that the body welcomes receiving
correspondence in Welsh and that it will respond to correspondence in Welsh.

4.1.33. Displaying the laith Gwaith logo would not constitute conveying that
corresponding in Welsh will not lead to a delay. A body is therefore expected to
convey this by stating it specifically in writing.

4.1.34. The laith Gwaith logo is available as a free download from the Commissioner's
website. The logo looks like this:

4.1.35. Here is an example of a statement that may be used by a body for the purposes of
the standard:
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Croeso i chi gysylltu & ni yn Gymraeg. Byddwn yn ymateb
yn Gymraeg, heb oedi.

You are welcome to contact us in Welsh. We will respond
in Welsh, without delay.

4.1.36. Corresponding in Welsh is not expected to have led to a delay if a body responds
in Welsh to the person:

o within its organisational target time(s) for responding to correspondence (e.g.
the organisation's target for acknowledging and responding to
correspondence with an interim/full response within a specific period(s)), and

o within the same period as it would take to respond to a person in English.

What is meant by the term ‘correspondence’?

4.1.37. The term includes any written communication or contact exchanged between two
or more parties. Correspondence may include letters, emails, text messages, faxes,
live online chat facilities“®, forms“” or circulars.

4.1.38. The term includes written correspondence presented electronically as well as on
paper, e.g. via e-mail, PDF or a document produced using a word processor such
as Microsoft Word.

4.1.39. The term also includes any correspondence generated automatically by a system
or machine, such as bills, reminders or automated email responses.

4.1.40. The term does not only include correspondence to which a person needs to
respond. It may also include correspondence sent to a person to share information
only.

4.1.41. Standards 1 to 7 do not apply to correspondence sent via social media“®,

What must be in Welsh when sending correspondence via email?

4.1.42. If a body must ensure that correspondence via e-mail is sent in Welsh in
accordance with the standards, that may include ensuring that:

the body of the email is in Welsh

automated emails are in Welsh

email disclaimers and signatures are in Welsh

email subject lines are in Welsh, and

the changes made by a body to another person's subject line are in Welsh
(e.g. using the Welsh abbreviations 'Atb:' when replying to an email or 'Yml!'
when forwarding an email).

o O O O O

25 An application designed specifically to provide immediate online assistance to users of a website.
27 Reference should be made to standards 50-51 when a body produces and publishes forms

6 See standards 58 and 59 for requirements in relation to social media.
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Do these standards apply to correspondence sent internally between a body's
staff members only?

4.1.43. No. If correspondence is sent internally between a body's staff members only,
these standards would not be relevant to that correspondence.

4.1.44. These standards only apply if the body sends correspondence to another person
who is separate to the body. If a member of staff sends correspondence to
another member of staff within the body only, that correspondence does not have
to be sent in Welsh in accordance with these standards.

4.1.45. However, if that correspondence is also sent to another person outside the body, it
must ensure that the correspondence is sent in Welsh to that person in
accordance with the standards.

4.1.46. In addition, staff must send internal correspondence in Welsh if that is required by
the operational standards. Reference should be made to the operational standards
for the specific types of internal correspondence that come within the scope of the
standards (e.g. standards which relate to the use of Welsh within a body's internal
administration).

What is meant by the term 'corresponding for the first time'?

4.1.47. Schedule 1, Part 3, Paragraph 27 of the regulations states:

“For the purposes of standards 2, 3 [..] a body corresponds with an
individual [...] for the first time when it corresponds [..] for the first time

after the date on which a compliance notice has required the body to
comply with the standard.”

4.1.48. The term 'corresponding for the first time' therefore means the first time a body
corresponds with an individual from the imposition day onwards.

How can a body know whether it is corresponding for the first time or not,
and therefore, when to ask about their wish to receive correspondence in
Welsh?

4.1.49. A body must keep a record of individuals' wishes to receive correspondence in
Welsh, in accordance with standards 2 and 3. A body may check that record in
order to identify whether or not it has corresponded with the individual in question
since the imposition day or if the body is corresponding with the individual for the
first time.

4.1.60. If there is a record, and that record has been updated since the imposition day of
the standard, it is likely that the body is not corresponding with that individual for
the first time and that the body has already corresponded with that individual since
the imposition day.
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4.1.51. If there is no record or a record has not been updated since the imposition day of
the standard, it is likely that the body has not been in contact with that individual
since the imposition day, and therefore, that they need to be asked about their
wish to receive correspondence in Welsh.

What if a body is aware of an individual’s wish to receive correspondence in
Welsh before the imposition day?

4.1.62. Establishing an individual's wish to receive correspondence in Welsh, by using
information gathered before the imposition day, would not comply with the
requirements of standards 2 and 3. However, such information may be used by a
body to comply with the requirements of standard b.

4.1.63. In order to comply with standards 2 and 3, an individual must be asked about their
wishes from the imposition day onwards.

4.1.54. If a body has historical information on an individual's wishes, it must find out or
confirm whether they wish to receive correspondence in Welsh again from the
imposition day onwards.

How should a body ask individuals whether or not they wish to receive
correspondence in Welsh, in accordance with standards 2 and 3?

4.1.55. The way in which a body asks individuals whether or not they wish to receive
correspondence may vary depending on the type of correspondence in question.
For example, where a body sends correspondence to which the individual is
expected to reply, it may be appropriate for the body to include a specific question
within the body of the correspondence.

4.1.66. In another situation where a body sends correspondence which does not
necessarily ask for a reply, it may be appropriate for the body to ask the individual
specifically to get in touch in order to express their wishes.

How should a body keep a record of individuals' wishes in relation to whether
or not they wish to receive correspondence from a body in Welsh, in
accordance with standards 2 and 3?

4.1.57. The body is expected to have sufficient arrangements in place to allow it to know
if this is the first time it is corresponding with the individual (or individuals) and, if
not, to know if that individual (or those individuals) wish to receive correspondence
in Welsh.

4.1.58. That record is expected to be available to all of the body's staff members (or a
third party acting on behalf of the body) who are corresponding with individuals.

4.1.69. A body can keep a record of an individual's wishes in the following ways:

0 a customer contact management system implemented, and available, across
the body
o another kind of database implemented, and available, across the body
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4.1.60.

4.1.61.

o anote on the individual's file or personal record which may be transferred, or

o departmental databases which ensure that information regarding individuals'
wishes is updated and available on every database across the body, by
exchanging relevant information.

Subject to data protection legislation®?, any information received from an
individual (or individuals) regarding their wish to receive correspondence in Welsh
may be shared and recorded on an organisational level, so that the body can send
all correspondence to the individual (or individuals) in Welsh from then onwards.

For example, if an individual confirms with a specific department within the body
that they wish to receive correspondence in Welsh from then onwards, the body
can ensure, as long as they comply with data protection legislation, that all of their
other departments are aware of the individual's wishes, so that those departments
send correspondence to the individual in Welsh from them onwards.

Does data protection legislation allow bodies to collect, store and use
personal data on an individual's wish to receive correspondence in Welsh?

4.1.62.

4.1.63.

4.1.64.

4.1.65.

4.1.66.

Yes. Data protection legislation does not prevent a body from complying with the
requirements of standards 2 or 3.

However, information on an individual's wish to receive correspondence from a
body in Welsh is considered to be 'personal data'. In terms of data protection,
collecting, storing and using data on an individual's wishes would constitute
'processing' data. Therefore, all bodies must comply with the requirements of data
protection legislation, whenever they process that data.

Under the GDPR, bodies will need to ensure that their processing activities meet
at least one of six conditions for processing, set out in Article 6(1) of the GDPR.

For any body subject to the Welsh language standards, compliance with the
standards is a legal requirement. Therefore it will be necessary for the body to
collect and store data on an individual's wish to receive correspondence in Welsh
in order to meet the legal requirement. Under the GDPR, each body should be able
to rely on condition 'c' in Article 6(1)°° in order to collect and store this data.

As well as having a valid condition for processing, each body will also need to
consider whether its processing of data in relation to an individual's wish is fair.
Individuals must be told why the body is collecting data in relation to their wish and
how it will be used. Information confirming whether the data will be shared
internally or externally should be included, and that should occur when the data is
collected. There are additional rules under the GDPR which relate to what
information needs to be provided to individuals, as well as how their data will be
used.

29 Any reference to 'Data Protection Legislation' in this code means the General Data Protection Regulation
("GDPR") (EU) 2016/679 and the Data Protection Act 2018 and any applicable law or regulation which
involves the processing of personal data and privacy as revised, reviewed or amended.

%0 ‘Processing is necessary for compliance with a legal obligation to which the controller is subject.
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4.1.67.

If a body provides adequate information at the time it collects data on an
individual's wish, and only uses that data in accordance with the individual's
expectations, collection and storage of such data should comply with data
protection legislation.

Is it possible to share data on an individual's wish to receive correspondence
in Welsh internally between different departments?

4.1.68.

4.1.69.

4.1.70.

4.1.71.

4.1.72.

Yes. As long as data in relation to an individual's wish has been collected
appropriately, then it is possible to use the data to ensure that the individual
receives correspondence in Welsh in accordance with their wishes.

An individual's wish will have been collected appropriately as long as the body has
made it clear to the individual, when asking about their wish, that the data will be
shared with different departments.

Assuming that the data in relation to an individual's wish has been collected
appropriately, it will be possible to use it to ensure the individual receives
communication in Welsh in accordance with their wishes. Each body will need to
decide whether to develop one record for the entire organisation or separate
departmental records.

Sharing personal data between different departments is itself a form of
processing, so it needs to comply with data protection legislation. The standards
apply to the organisation as a whole, so some bodies will choose to use one wish
across the organisation. If the body chooses to take this approach, it will need to
make this very clear to individuals when the original data is collected.

Each body will need to decide its own approach to the sharing of data in relation
to an individual's wish between departments. It is considered that bodies should
make it as easy as possible for individuals to express their wishes and to have that
choice respected. Providing clear processing information to individuals explaining
how their data will be used is likely to be a key element of ensuring compliance
with both the standards and data protection legislation. All data in relation to an
individual's wishes is ultimately based on a choice made by the individual. If a body
shares a record of the individual's wish between different departments, those
individual departments must ensure that they use that data for the purpose
originally intended, rather than any new purpose which the individual would not
expect.

What if an individual's wish to receive correspondence in Welsh varies in
different situations?

4.1.73.

4.1.74.
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It is possible that an individual’s wish to receive correspondence in Welsh will vary
in different situations. An individual's wish may depend on which service or
department within the body is sending the correspondence or the
correspondence's subject matter.

For example, an individual may wish to receive general responses from a local
authority in Welsh but not receive correspondence in relation to a planning



application in Welsh. An individual could wish to receive emails in Welsh but not
standard letters. It is possible that an individual's wish to receive correspondence
in Welsh may vary in different situations.

4.1.75. The requirement in accordance with standards 2 and 3 is for a body to ask an
individual whether they wish to receive correspondence in Welsh. However, the
standards do not prevent a body from asking questions regarding in which context
they would wish to receive correspondence in Welsh. A body would comply with
the requirements of the standards if it corresponded with an individual (or
individuals) in Welsh in some contexts only, should that wish have been identified.

Must a body ensure that Welsh language versions of postal addresses are
used when sending Welsh language versions of correspondence?

4.1.76. A body is expected to use Welsh language versions of postal addresses when
sending Welsh language correspondence (if there is a Welsh language postal
address which is different to the English language version e.g. Caerdydd/Cardiff).
This may include using the Welsh language postal address on an envelope or at
the top of a letter written in Welsh.

4.1.77. The Commissioner is responsible for providing advice on standard forms of place
names in Wales. The Commissioner can advise bodies on the standard form of
names of settlements (namely villages, towns and cities) in Wales. The
Commissioner has published these recommendations in an online database and
the lists are available to download under open licence: List of Standardised Welsh
Place-names®'.

4.1.78. The Commissioner follows specific standardisation guidelines when producing her
recommendations: Guidelines for Standardising Place-names in Wales®”. These
guidelines deal specifically with the names of settlements. They do not necessarily
apply to house names nor other landscape features. However, they contain several
valuable principles which could be applied when dealing with these names.

4.1.79. As long as there is no other enactment which requires the use of another form of
Welsh place-name, a body may use this consultation service to ensure that it uses
the standardised forms of Welsh place-names when using those names on Welsh
language versions of correspondence.

4.2 Telephone calls made and received by a body [standards 8-
22]

What are the requirements?

49.1. These standards relate to:

31 See the List of Standardised Welsh Place-names on the Commissioner's website.
http://www.comisiynyddygymraeg.cymru/english/commissioner/placenames/pages/search.aspx

92 See Guidelines for Standardising Place-names in Wales on the Commissioner's website.
http://www.comisiynyddygymraeg.cymru/English/Commissioner/PlaceNames/Pages/Context.aspx

29


http://www.comisiynyddygymraeg.cymru/english/commissioner/placenames/pages/search.aspx
http://www.comisiynyddygymraeg.cymru/english/commissioner/placenames/pages/search.aspx
http://www.comisiynyddygymraeg.cymru/English/Commissioner/PlaceNames/Pages/Context.aspx
http://www.comisiynyddygymraeg.cymru/English/Commissioner/PlaceNames/Pages/Context.aspx

0 telephone calls made to a body's main contact number and to any helplines or
call centres (standards 8—17)

0 telephone calls made to departments and to members of a body’s staff
(standards 18-20)
telephone calls made by a body (standard 21), and

0 abody dealing with telephone calls using an automated system (standard 22).

Standard 8

422. A body must greet a person in Welsh when that person contacts the body on one
of its relevant telephone numbers°,

42.3. The term 'greet' may include phrases which acknowledge and welcome the caller
before the body starts to deal with the call. For example, a body may greet a
person by saying 'Bore Da/Prynhawn Da/Noswaith Dda', followed by the body's
name in Welsh (if it exists). The term 'greet' does not include dealing with the calll
itself.

42.4. Bodies may greet persons in Welsh via a pre-recorded automated message or
through a member of staff greeting that person in Welsh when answering the call.

4205. The requirements of this standard apply to the initial greeting only. The language
of the remainder of the call will depend on the person’s language choice in
accordance with standards 10 or 11 (depending on which standard had been
imposed on the body).

42.6. The requirements of standard 20 apply to greetings given to a person who makes
contact via a direct line telephone number belonging to a body's department or a
member of staff.

Standard 9

427. If a person contacts the body on one of its relevant telephone numbers, the body
must inform that person that a Welsh language telephone service is available.

42.8. Abody is expected to be proactive when informing persons about the Welsh
language telephone service. This is expected to happen at the first available
opportunity.

429. Greeting a person in Welsh alone does not constitute informing a person that a
Welsh language telephone service is available. A body is expected to go further
than that in order to make it explicit that a Welsh language service is available.

42.10. Examples of a body 'informing' a person that a Welsh language telephone service
is available may include:

o give persons the option to choose a Welsh language telephone service (or
service in English) by pressing a specific button on the keypad

0 ensuring that staff members answering the call inform the personin a
proactive manner when conversing with that person, and

33 Unless noted otherwise, reference to 'relevant telephone numbers', in the context of standards 8-17,
means the body's main telephone number (or one of its main telephone numbers), or any one of its helpline
numbers or call centre numbers.



0 ensuring that the body informs the person that a Welsh language service is
available (or will continue to be available) when a member of staff transfers
the call to another member of staff who is able to deal with the call in Welsh.

4.2.11. Depending on the nature of the body and use of the language by the body, it may
comply with standard 9 by starting a conversation in Welsh in order to highlight, in
a natural way, that a Welsh language service is available over the phone, without
having to make that explicit to the person. For example, a body would not be
expected to inform a caller that a Welsh language service is available if the call is
already taking place in Welsh and the call is transferred naturally to someone who
can deal with the call (and starts dealing with the call) in Welsh as a matter of
course.

4.2.12. The standard does not state that a body must inform the person in Welsh.
However, a body is expected to consider doing so in Welsh if they can and that the
person is likely to want to be told in Welsh.

Standard 10

4.2.13. When a person contacts a body on one of its relevant telephone numbers, the
body must deal with the call in Welsh in its entirety if that is the person's wish. If
the call needs to be transferred to another member of staff in order to deal with
the call, that member of staff must deal with the call in Welsh.

4.2.14. The body must deal with the call in Welsh in its entirety once it is aware that the
person wishes to receive a Welsh language service over the telephone®.

4.2.15. A person would be likely to wish to receive a service in Welsh over the telephone
should they start a conversation with the body in Welsh first. Should a person start
a conversation in English first, a body should not interpret that to mean that the
person does not wish to receive a telephone service in Welsh.

4.2.16. If the person's wish to receive a Welsh language service is not already clear (e.g. if
they do not start the conversation in Welsh or if they do not ask for a Welsh
language service before the body does so), a body is expected to establish that
wish more proactively, by specifically asking about the person's wish. A body is
expected to establish a person's wish to receive a Welsh language telephone
service at the earliest possible opportunity.

Standard 11

4.2.17. If a person contacts the body on one of its relevant telephone numbers, the body
must deal with the call in Welsh once it is aware that the person wishes to receive
a Welsh language service over the telephone, transferring the call to a member of
staff who is able to deal with the specific subject matter in Welsh if required®.

4.2.18. A person would be likely to wish to receive a service in Welsh over the telephone
should they start a conversation with the body in Welsh first. Should a person start

34 However, it should be noted that a body must greet persons in Welsh over the telephone in accordance
with standard 8 before establishing whether the person wishes to have the call dealt with in Welsh.



4219,

4.2.20.

4221,

42292,

a conversation in English first, a body must not interpret that to mean that the
person does not wish to receive a telephone service in Welsh.

If the person's wish to receive a Welsh language service is not already clear (e.g. if
they do not start the conversation in Welsh or if they do not ask for a Welsh
language service before the body does so), a body is expected to establish that
wish more proactively, by asking about the person's wish specifically. A body is
expected to establish a person's wish to receive a Welsh language telephone
service at the earliest possible opportunity.

Unlike standard 10, if there is no member of staff available who can deal with the
call in Welsh on the specific subject matter in question, a body may transfer the
call to a member of staff who cannot deal with the call in Welsh, but who can
provide a service on the specific subject matter.

It should be emphasised that a body must ensure that there is no member of staff
available who can deal with the call in Welsh on the specific subject matter in
question, before transferring the call to a member of staff who cannot deal with
the call in Welsh. In order to facilitate this, a body may choose to keep a record of
those members of staff who are able to deal with calls in Welsh (e.g. a staff
directory based on department, service or subject matter).

It should be noted that the phrase ‘specific subject matter’ does not include
general contact or a general enquiry. A body is expected to provide a Welsh
language service when dealing with general enquiries, up to a point where a body
needs to transfer a call to a non-Welsh speaking member of staff who can deal
with a subject which needs a level of expertise or specific knowledge in order to
deal with the enquiry. Such examples may include a specific planning application
or a specific social services case where only that non-Welsh speaking member of
staff has the relevant knowledge needed to deal with the call.

Standard 12

4.2.23.

4224,

A body must not treat the Welsh language less favourably than the English
language when advertising its telephone numbers, helpline numbers or call centre
services.

The term 'treating the Welsh language no less favourably than the English
language', in relation to this standard, includes, amongst other matters, treating the
Welsh language no less favourably than the English in terms of:

o the visual presentation of the advertisement (for example in relation to the
colour or font of any text)

the size of the advertisement

the position and prominence of the advertisement in any public place
when and how the advertisement is published, provided or displayed

the publication format of any advertisement

the language of the advertisement

the advertisement's language order

the standard and quality of the advertisement

the clarity and accuracy of the advertisement (for example in terms of the
meaning and expression of any text), and
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o the content of the advertisement (for example in terms of the detail and
quality of the information it contains).

4.2.25. This may include a body ensuring, amongst other matters, that any advertisement
containing those numbers is published in Welsh.

4.2.26. If the telephone number for the Welsh language service is different to the
telephone number for the corresponding English language service (for example, if
standard 13 has not been imposed), the term may mean, when advertising those
numbers, treating the telephone number for the Welsh language service no less
favourably than the telephone number for the corresponding English language
service. For example, this may include ensuring that the telephone number for the
Welsh language service is at least as prominent as the telephone number for the
corresponding English language service. This may include ensuring that the
telephone number for the Welsh language service is advertised on English
language versions of material, as well as the corresponding Welsh language
versions (e.g. advertising the telephone number on Welsh and English language
versions of a web page).

Standard 13

4.2.27. If a body provides a Welsh language service on one of its relevant telephone
numbers, it must ensure that the telephone number for that Welsh language
service is the same as for the corresponding English language service. This means
that having a separate telephone number for a Welsh language service (which
corresponds to the English language service) is not permitted.

Standard 14

4.2.28. If a body publishes its relevant telephone numbers, it must state (in Welsh) that it
welcomes calls in Welsh.

4.2.29. The text must appear on any material which publishes the said telephone
numbers. Such material could include:

websites

publications

forms

exhibition material
publicity material
advertising material, and
signs.

O O O O O O O

4.2.30. A body does not have to include a statement which follows the wording of the
standard word for word in order to highlight the fact that the body welcomes calls
in Welsh. However, that statement is expected to be clear and explicit enough for
persons to be fully aware of the body's commitment and dedication to welcoming
calls in Welsh.

42.31. The Commissioner's laith Gwaith logo may be displayed by a body as part of a
statement to show that the body welcomes calls in Welsh.

w
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4.2.32. The following statement is an example of what a body may use for the purposes of
the standard:

Rydym yn croesawu galwadau yn Gymraeg.

We welcome calls in Welsh.

Standard 15

4.2.33. A body must ensure that performance indicators for dealing with telephone calls
do not set measures which would treat telephone calls made in Welsh less
favourably than calls made in English.

4.2.34. A body may ensure that it does not do this by setting measures for telephone calls
in Welsh so that they are to reach at least the same standard as the
corresponding English language service.

4.2.35. 'Performance indicators' may include indicators which involve the following:

o Initial call solution—% of calls solved without having to transfer the call

o Percentage of engaged calls—% of callers who have dialled and heard the
engaged tone

o Average time in a queue—Average time that a caller must wait in a queue
before being answered

o Service level—% of calls answered within a specific period

o Abandoned calls—% of callers abandoning the call before someone answers,
and

o Length of call—Average time that a caller is on the telephone, including the
time spent on hold.

4.2.36. For example, a body should not set performance measures which would allow a
person to have to wait longer on the telephone for a Welsh language service than
a person having to wait to receive a corresponding service in English.

Standard 16

4.2.37. The main telephone call answering service (or services) must inform callers and
that message must be in Welsh. The body must inform persons in Welsh. A 'main
telephone call answering service' may include answering machines.

4.2.38. In order to highlight the fact that it is possible to leave a message in Welsh, any
statement is expected to be clear and explicit enough for persons to be fully
aware that they can leave a message in Welsh on the body's main telephone call
answering service (or services). For example, it could be noted “Mae croeso i chi
adael neges yn Gymraeg ar 6l y t6n."*°

Standard 17

4.2.39. When there is no Welsh language service available on one of the body's main
telephone numbers, it must inform the caller when a Welsh language service will

35 Welsh for “You are welcome to leave a message in Welsh after the tone”.
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be available. Situations where a Welsh language service is not available may
include:

o when the office is closed and therefore there is no telephone service available
at all, or

o when there is no Welsh speaking member of staff available to deal with the
call (in accordance with the requirements of standard 11).

4.2.40. In such situations, a body must state when a Welsh language service will be
available. For example, a body may do so by explaining the office's core opening
hours or explaining during which times or on which days the Welsh language
service will be available next.

42.41. A caller may be 'informed' via:

o an automated message, or
o amember of staff telling the caller over the phone.

4.2.42. The relevance of this standard varies from one case to the next, depending on the
availability of a Welsh language telephone service (e.g. in accordance with
standards 10 or 11) and the nature of the telephone services offered by a body.

4.2.43. In a situation where a body is not required to provide a telephone service in Welsh
in accordance with the requirements of standard 11 (i.e. where there is no Welsh
speaking member of staff available to provide a service on a specific subject
matter in Welsh), a body must inform when a Welsh language service will be
available.

4.2.44. If there is a Welsh speaking member of staff available to provide a service on a
specific subject matter in Welsh, but they do not happen to be available at the time
of the call (e.g. they do not work on that day or the member of staff is on another
call), the body must inform the caller when that member of staff (or another
member of staff who can deal with the call in Welsh) will next be available. The
body is expected to do so before transferring the call to a member of staff who
does not speak Welsh. By doing so, a body can offer the caller the choice of being
transferred to a member of staff who does not speak Welsh or wait for the next
available Welsh speaking member of staff.

Standard 18

4.2.45. The requirements of standard 18 correspond to the requirements of standard 10,
but they relate to the direct line telephone numbers of departments and members
of staff, rather than main telephone numbers, helpline numbers and call centre
numbers.

Standard 19

4.2.46. The requirements of standard 19 correspond to the requirements of standard 11,
but they relate to the direct line telephone numbers of departments and members
of staff, rather than main telephone numbers, helpline numbers and call centre
numbers.



Standard 20

4.2.47. If a person contacts a body on a direct line number (whether on a direct line
number of a department or member of staff), the body must ensure that the Welsh
language is treated no less favourably than the English language when greeting
that person.

4.2.48. The term 'treating the Welsh language no less favourably than the English
language' includes, amongst other matters, treating the Welsh language no less
favourably than the English in terms of:

when and how the greeting is made

the language of the greeting

the greeting's language order

the standard and quality of the greeting

the clarity and accuracy of the greeting (for example in terms of the meaning
and expression of any greeting), and

o the content of the greeting (for example in terms of the detail and quality of
the information it contains).

O O O O O

4.2.49. This can mean that a body, amongst other matters, greets persons on the relevant
telephone numbers in Welsh if also greeting a person in English.

4.2.50. If a body is required to comply with both standards 8 and 20, all staff members
within a body must greet persons in Welsh on any of the body's telephone
numbers and on every occasion.

Standard 21

4.2.51. When a body telephones an individual for the first time, it must ask the individual
whether they wish to receive telephone calls in Welsh. If that is the individual's
wish, the body must conduct telephone calls with that individual in Welsh from
then onwards.

4252, Schedule 1, Part 3, Paragraph 27 of the regulations states:

“For the purposes of standards [..] 21, a body [..] makes a telephone
call to an individual for the first time when it [...] makes a telephone call

for the first time after the date on which a compliance notice has
required the body to comply with the standard.”

4.253. The term 'makes a telephone call to an individual for the first time' therefore
means the first time a body telephones an individual from the imposition day
onwards. This means that the individual's wish to receive telephone calls from the
body in Welsh must be established after the imposition day.

Standard 22

4.2.54. A body must ensure that any automated telephone systems that it has provides
the complete automated service in Welsh.

4265, Schedule 1, Part 3, Paragraph 28 of the regulations states:
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“In standard 22, an “automated” telephone system means a system that

answers telephone calls and guides callers through a set procedure
with a recorded message which, for example, asks a person to press
different numbers on a keypad in order to choose different options.”

4.2.56. Other examples may include systems that asks a person to choose options by
speaking.

What if a body is aware of an individual's wishes before the imposition day?

4.2.57. Information gathered before the imposition day cannot be used for the purposes
of this standard.

4.2.68. Standard 21 requires a body to ask an individual whether he or she wishes to
receive telephone calls in Welsh, from the imposition day onwards. In situations
where a body has historical information on individual's wishes, a body must find
out whether they wish to receive telephone calls in Welsh again.

Does the first call made to an individual have to be conducted in Welsh in
accordance with the requirements of standard 21?

4.2.59. No. A body does not have to conduct the first call made to an individual in Welsh.
What is required is to conduct telephone calls to the individual in Welsh in all
instances after the individual has noted that they wish to receive telephone calls
from the body in Welsh.

How should a body keep a record of an individual's wishes to receive
telephone calls from the body in Welsh or not, in accordance with standard
217

4.2.60. A body is expected to have sufficient arrangements in place to allow it to know
whether this is the first time it is telephoning the individual and, if not, whether or
not that individual wishes to receive telephone calls in Welsh.

4.2.61. The body is expected to be able to use that information to meet the standard. For
example, by asking them about their wishes (if this is the first time the body is
telephoning the individual) or by conducting the telephone call in accordance with
that wish (if there has been prior contact and their wishes have already been
established).

4.2.62. That record is expected to be available to all of the body's staff members (or a
third party acting on behalf of the body) who are telephoning individuals so that
they can use it to ensure compliance.

42.63. Abody can keep a record of an individual's wishes in the following ways:

0 acustomer contact management system implemented, and available, across
the body
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o another kind of database implemented, and available, across the body

o anote on the individual's file or personal record which may be transferred, or

o departmental databases which ensure that information regarding individuals'
wishes is updated and available on every database across the body, by
exchanging relevant information.

4.2.64. Subject to data protection legislation, any information received from an individual
regarding their wish to receive telephone calls in Welsh may be shared and
recorded on an organisational level, so that the body can conduct all calls in Welsh
from then onwards at all times.

4.2.65. For example, if an individual confirms with a specific department within the body
that they wish to receive telephone calls in Welsh from then onwards, the body
can ensure, as long as it complies with data protection legislation, that all of its
other departments are aware of the individual's wishes, so that those departments
can contact the individual over the telephone in Welsh from then onwards.

Does data protection legislation allow bodies to collect, store and use
personal data on an individual's wish to receive telephone calls in Welsh?

4.2.66. Yes. Data protection law does not prevent a body from complying with the
requirements of standard 21.

42.67. However, information on an individual's wish to receive telephone calls from a
body in Welsh is considered to be 'personal data'. In terms of data protection,
collecting, storing and using data on an individual's wishes would constitute
'processing' data. Therefore, all bodies must comply with the requirements of data
protection legislation, whenever they process that data.

4.2.68. Under the GDPR, bodies will need to ensure that their processing activities meet
at least one of six conditions for processing, set out in Article 6(1) of the GDPR.

4.2.69. For any body subject to the Welsh language standards, compliance with the
standards is a legal requirement. Therefore, the body will be required to collect and
store on an individual's wish to receive telephone calls in Welsh in order to meet
the legal requirement. Under the GDPR, each body should be able to rely on
condition ¢ in Article 6(1) in order to collect and store this data“®.

4.2.70. As well as having a valid condition for processing, each body will also need to
consider whether its processing of data in relation to an individual's wish is fair.
Individuals must be told why the body is collecting data in relation to their wish and
how it will be used. Information confirming whether the data will be shared
internally or externally should be included, and that should occur when the data is
collected. There are additional rules under the GDPR which relate to what
information needs to be provided to individuals, as well as how their data will be
used.

4271, If a body provides adequate information at the time it collects data on an
individual's wish, and only use that data in accordance with the individual's

9 Processing is necessary for compliance with a legal obligation to which the controller is subject.
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expectations, collection and storage of such data should comply with data
protection legislation.

4.3 Standards relating to a body holding meetings that are not
open to the general public [standards 23-29B]

What are the requirements?

4.3.1. These standards relate to meetings held by a body which are not open to the
general public, namely:

o meetings between a body and one other invited person (23-26B); and
o meetings between a body and more than one invited person (27-29B).

Standards 23-24B and 27-27D

4.3.2. These standards require a body to actively ask a person(s) whether they wish to
use the Welsh language in the meeting and, if so, it must inform the person(s) that
it will make the relevant provision in line with that. A body is expected to allow
sufficient time after asking about a person’s wish in order to be able to make the
necessary arrangements for the meeting itself.

4.3.3. Should the person(s) wish to use the Welsh language at the meeting, a body must
then:

o conduct the meeting in Welsh without the assistance of a translation service
(standards 23 and 27CH), or

o allow a person(s) to use the Welsh language via a translation service at the
meeting, if it is not possible to conduct the meeting in Welsh without a
translation service (standards 24A, 24B, 27A, 27B, 27C, and 27D).

4.3.4. For the purposes of standards 23-24B, in a situation where the body conducts a
meeting with more than one representative from the same organisation, they
should be considered as individual persons rather than as one person. Standards
27-29B should therefore be referred to in such a situation.

4.3.5. Inrelation to standards 27A-27C, a body must consider and calculate the
percentage of invitees who have informed the body that they wish to use the
Welsh language in the meeting. If the percentage meets the threshold in the
standard, the body must provide a Welsh language service in the meeting.

4.3.6. A body should not consider nor include the wishes of staff members of the body
itself when calculating those percentages. The requirement is to calculate and
respond to the percentage of external invitees' wishes only.

4.3.7. Inrelation to standards 27CH-27D, if all those invited have informed the body
that they wish to use the Welsh language in the meeting, it must provide a Welsh
language service in that meeting.
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Standards 25-26B and 28-29B

4.3.8. Standards 25-26B and standards 28-29B require a body to conduct a meeting in
Welsh (or provide a translation service) if the meeting relates to the 'well-being' of
one or more individuals.

4.39. With standards 25-26B and standards 28-29B, a body is also required to provide
a translation service from English to Welsh as well as a translation service from
Welsh to English in a meeting, if needed. This may mean that more than one
translator is required to provide this service.

What meetings do these standards apply to?

4.3.10. These standards apply to meetings that are:

o not open to the general public, and
0 conducted by the body.

4.3.11. These standards do not apply if the meeting:

o is open to the general public, or
o the body is not responsible for conducting the meeting.

4.3.12. These standards relate to meetings with an 'invited' person(s) only. This means
that these standards apply to the extent that the meeting is one where the body
has invited a specific person or specific persons and is only open to that person or
those persons. Reference should be made to standards 30-34 in terms of
provision for meetings open to the general public.

4.3.13. These standards are not limited to meetings held on the body's premises only. For
example, if a body has invited a person to a meeting and that the meeting is being
held in that person's home, the standard would still apply.

Do these standards apply to internal meetings between a body's staff
members only?

4.3.14. No. If a meeting is being held between a body's staff members only, these
standards would not apply to that meeting.

4.3.15. However, if a body has also invited another 'person' to the meeting (e.g. staff from
another organisation), these standards would usually apply to that meeting.

4.3.16. The operational standards refer to specific types of internal meetings which need
to be held in Welsh.

What is meant by meetings which 'relate to the well-being of an individual’?

4.3.17. A legal interpretation of 'well-being' is provided in the Social Services Act 201477,

97 The Social Services and Well-being Act (Wales) 2014
http://www.legislation.gov.uk/anaw/2014/4/pdfs/anaw 20140004 mi.pdf

40


http://www.legislation.gov.uk/anaw/2014/4/pdfs/anaw_20140004_mi.pdf
http://www.legislation.gov.uk/anaw/2014/4/pdfs/anaw_20140004_mi.pdf

4.3.18. Section 2 of that Act interprets the term 'well-being' in relation to a list of
outcomes for individuals. The interpretation notes:

“(2)  "Well-being", in relation to a person, means well-being in
relation to any of the following—

€Y physical and mental health and emotional well-being
(b) protection from abuse and neglect
(c) education, training and recreation
domestic, family and personal relationships
(e) contribution made to society
O] securing rights and entitlements
(@)  social and economic well-being
(h) suitability of living accommodation.

In relation to a child, “well-being” also includes—

(a) physical, intellectual, emotional, social and behavioural
development

(b)  “welfare” as that word is interpreted for the purposes of
the Children Act 1989.

In relation to an adult, “well-being” also includes—
(a) control over day to day life

(b) participation in work."

4.3.19. As aresult, a meeting which relates to the well-being of an individual (or
individuals) includes a meeting which covers one or more of the above areas. In
general, for a meeting to be considered one which relates to the well-being of an
individual, the subject matter of the meeting, namely what is discussed at the
meeting, must be linked to the well-being of the individual (or individuals)
concerned invited to the meeting.

4.3.20. Such an example may include an individual invited to a meeting with a body to

assess the extent to which care needs to be provided at home.

4.4 Meetings arranged by a body that are open to the public
[standards 30-34]

What are the requirements?

4.4.1. These standards relate to meetings arranged by a body that are open to the
general public.

Standard 30

4.42. If abody arranges a meeting that is open to the public, it must state that anyone
attending is welcome to use the Welsh language at the meeting. A body must
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4.4.3.

4.4.4,

state this on any invitation to the meeting and any material advertising the
meeting. That may include advertisements, forms, documents, correspondence or
any other material advertising the meeting.

As well as noting that they are welcome to use the Welsh language at the
meeting, the body may also provide details on provision available at the meeting to
use the Welsh language (e.g. a translation service or that the meeting will be held
in Welsh without a translation service).

The requirement applies to all meetings arranged by a body which are open to the
public. A body is expected to actively inform persons that they are welcome to use
the Welsh language in meetings in order to give them the confidence to use the
language.

Standard 31

4.4.5.

4.4.6.

4.4.7.

If a body sends invitations to a meeting which is open to the public, it must send
the invitations in Welsh.

The term 'invitations' in relation to this standard includes any invitations which are
sent:

0 inviting the public to the meeting, or
0 inviting a person or persons to speak at a meeting.

'Invitations' may be written (whether they are on paper, electronic or in any other
format).

Standard 32

4.4.8.

4.4.9.

4.410.

4.4.11.

4.412.

42

Where persons have been invited to speak at a meeting, the body must ask those
persons whether they wish to use the Welsh language at the meeting.

If one or more persons inform the body that they wish to do so, the body must
provide a simultaneous translation service from Welsh to English at the meeting
(unless the meeting is held in Welsh without a translation service).

If a meeting is held in Welsh without a translation service, such as a meeting
where the body knows that all attendees understand Welsh, the body is not
required to provide a simultaneous translation service from Welsh to English.

The requirement to provide a simultaneous translation service in accordance with
this standard is separate to the requirement to do so in accordance with standard
33.

This therefore means that this standard does not relate to the wishes of a person
who has been generally invited to the meeting. Rather, it relates to the wishes of
those invited to speak at the meeting only. Those kinds of persons may include:

guest speakers from external organisations

representatives from external organisations

persons giving a presentation to the audience at the meeting, or

members of the public permitted to make contributions from the floor during
the meeting.

O O O O



Standard 33

4.4.13. A body is required to provide a simultaneous translation service from Welsh to
English at every meeting open to the public. A body must also inform those
present at the meeting orally, in Welsh:

o that they are welcome to use the Welsh language, and
o that a simultaneous translation service (from Welsh to English) is available.

4.4.14. The chair of the meeting or those leading or facilitating the meeting would usually
do this.

4.4.15. A body is expected to make this announcement at the beginning of the meeting,
so that those persons in attendance are aware of the provision available as soon
as possible.

4.4.16. A body may also repeat this announcement during the meeting in order to remind
those in attendance that they are able to contribute in Welsh at the meeting.

4.4.17. A body may do so by informing persons:

o that they can contribute to the meeting in Welsh
that the body encourages contributions in Welsh, and
that comments and questions made in English may be answered in Welsh, as
well as those made in Welsh.

Standard 34

4.4.18. A body must ensure that any written material displayed at a meeting which is open
to the public is displayed in Welsh. A body must also not treat any Welsh language
text less favourably than the English language text.

4.419. The term 'must not treat any Welsh language text less favourably than the English
language text' in relation to this standard, includes, amongst other matters, not
treating the Welsh language text less favourably than the English language text in
terms of:

o the visual presentation of the text (for example in relation to the colour or font

of any text)

the size of the text

the position and prominence of the text in any public place

when and how the text is published, provided or exhibited

the publication format of any text

the text's language order

the standard and quality of the text

the clarity and accuracy of the text (for example in terms of the meaning and

expression of any text)

o the content of the text (for example in terms of the detail and quality of the
information it contains).

O O O O O O O

4.420. This standard may apply to material such as presentation slides, notice boards,
banners and posters displayed at meetings. 'Display’ in this context may include
material displayed in any format including on paper, on a wall, on screen or other
electronic equipment.



What kind of meetings relate to these standards compared with the
standards for other meetings?

4.421. These standards apply to meetings arranged by a body that are open to the
general public. This may include meetings open to the public to observe only or
those where they cannot contribute.

4.422. The term may include meetings where a general invite is extended to the public, or
a portion of the public. An example of such a meeting may include a public
meeting on a proposed housing development or the opening of a new school. It
may also include a plenary meeting of a county council.

4.423. The term does not cover meetings which are only open to certain invitees.
Reference should be made to standards 23-29B for meetings where
persons have been invited and they are only open to those persons.

4.5 Public events organised or funded by a body [standards 35-
36]

What are the requirements?

45.1.  If a body organises a public event, or funds at least 50% of a public event, it must
ensure that the Welsh language is treated no less favourably than the English
language at that event and when promoting that event.

Standard 35

45.2. A body must ensure that the Welsh language is treated no less favourably than
the English language when promoting the public event.

45.3. 'Promoting the event' includes advertising and publicising the event, as well as
promoting and raising awareness of the event in question.

45.4. The term '[ensure that] the Welsh language is treated no less favourably than the
English language' when promoting the event includes, amongst other matters,
treating the Welsh language no less favourably than the English language in terms
of:

o the way in which the event is advertised or promoted

the way in which a body raises awareness of the event

the visual presentation of relevant material (for example in relation to the
colour or font of any material)

the size of any relevant material

the position and prominence of any relevant material in any public place
when and how the relevant material is published, provided or exhibited
the publication format of any relevant material

the language of any relevant material

any relevant material's language order

the standard and quality of any relevant material

the clarity and accuracy of any relevant material (for example in terms of the
meaning and expression of any text), and

o O

O O O O 0O O o0 O
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4.5.5.

4.5.6.

4.5.7.

o the content of any relevant material (for example in terms of the detail and
quality of the information it contains).

This may include a body ensuring, amongst other matters, that any material
promoting the event is produced and published in Welsh.

The requirements of this standard go further than ensuring that the Welsh
language is treated no less favourably than the English language in relation to
material to be produced to promote an event. A body must ensure this in relation
to any aspect of its promotional activity when complying with this standard.

For example, if a body undertakes a marketing campaign to promote a specific
public event, it is expected to ensure that the Welsh language is treated no less
favourably than the English language in all aspects of that campaign.

Standard 36

4.5.8.

45.9.

4.5.10.

4.5.11.

A body must ensure that the Welsh language is treated no less favourably than
the English language at the event.

This standard provides specific examples of contexts where the Welsh language
should be treated no less favourably than the English language at the event:

“[..] for example, in relation to services offered to persons attending the

event, in relation to signs displayed at the event and in relation to audio
announcements made at the event”

In relation to these specific examples, a body may ensure that the Welsh language
is treated no less favourably than the English language, when displaying signs and
making audio announcements at the event, by complying with the requirements of
the standards below:

o standards relating to signs displayed by a body (standards 61-63), and
o the standard relating to public address systems used by a body (standard 87).

The term 'ensure that the Welsh language is treated no less favourably than the
English language' at the event includes, amongst other matters, treating the Welsh
language no less favourably than the English language in terms of:

o the visual presentation of material (for example in relation to the colour or font

of any text)

the size of any material

the position and prominence of any material in any public place

when and how the material is published, provided or displayed

the publication format of material

the language of any material

any material's language order

the standard and quality of any material

the clarity and accuracy of any material (for example in terms of the meaning

and expression of any text), and

o the content of any material (for example in terms of the detail and quality of
the information it contains).

O O O O 0 o0 O O
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4512,

45.13.

4.5.14.

4.5.15.

This may include a body ensuring, amongst other matters, that any material to be
produced for the event is produced and published in Welsh.

However, the requirements of this standard go further than ensuring that the
Welsh language is treated no less favourably than the English language in relation
to material to be produced for an event. A body must consider all aspects of its
involvement with an event when complying with this standard.

A body is expected to ensure that no Welsh language services nor activities
offered at the event are treated less favourably than the corresponding English
language services or activities. In order to do so, a body is expected to consider all
of the services it is offering at the event.

This may include a body ensuring access to a face-to-face Welsh language
service by a member of staff at the event, providing written material in Welsh
during the event as well as ensuring that those services and materials are just as
accessible as the corresponding English ones.

What is meant by the term 'public event'?

45.16.

4.5.17.

The term 'public event' means any event that is open to the public arranged by a
body or funded by it, by at least 50%.

A public event may include:

o ticketed events as well as those open to the public who are attending without
a ticket

0 public events open to a proportion of the public only e.g. an event organised

for voluntary organisations and charities

an open day open to the public

a conference open to the public

a cultural or social festival open to the public

an entertainment or musical event open to the public

a recreational or sports event open to the public

an exhibition open to the public, or

a careers fair open to the public.

O O O O O 0O O

Can a body use translation services in order to ensure that the Welsh
language is treated no less favourably than the English language at the
event?

4.5.18.

4.5.19.

4.56.20.
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Yes, in certain circumstances. However, the body is expected to try and ensure
that Welsh language services can be offered directly in the first instance (without
a translation service).

When it is not possible to offer services in Welsh directly (for example because
there are no Welsh speaking staff available), a body may use translation services
for that purpose in some contexts.

The extent to which a body can use translation services will also depend on the
nature and structure of the event and services offered at that event. For example,



translation services could be used in situations where those in attendance will be
called upon to participate or in terms of offering a Q&A session.

45.21. However, it is possible that it would not be appropriate to offer a translation
service in certain situations e.g. for practical reasons or health and safety reasons.
In such situations, a body is expected to provide Welsh language services directly
(without a translation service).

4.6 A body's publicity and advertising [standard 37]

What are the requirements?

4.6.1. A body must produce any publicity or advertising material in Welsh. If the body
produces the advertising material in Welsh and in English, it must not treat the
Welsh language version less favourably than the English language version.

4.6.2. It should be noted that the requirements of this standard also apply to the
following material:

o the advertising material and video and audio clips on a website (and not
standards 52 to 56)

o any advertising material found on an app (and not standard 57), and

o video and audio clips provided on social media (and not standards 58 and 59).

What is meant by the term 'must not treat the Welsh language version less
favourably than ... the English language version' in the context of this
standard?

4.6.3. Schedule 1, Part 3, Paragraph 29 states:

“Where a standard refers to material that is to be produced in Welsh [..]
reference to treating the Welsh language no less favourably than the
English language, or to treating a Welsh language version no less
favourably than an English language version, include, amongst other
matters (and in addition to specific matters referred to in any individual
standard), treating the Welsh language no less favourably as regards—

€)) the visual presentation of material (for example in relation to the
colour or font of any text);

(®) the size of the material;

©) the position and prominence of the material in any public place;

(ch)  when and how the material is published, provided or exhibited;

(d) the publication format of material.”

4.6.4. 'Other matters' may include treating the Welsh language no less favourably as
regards:

0 the material's language order
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o the standard and quality of the material

o the clarity and accuracy of the material (for example in terms of the meaning
and expression of any text), and

o the content of the material (for example in terms of the detail or quality of the
information it contains).

Is a video clip that contains Welsh subtitles or a voice over treating the Welsh
language less favourably than the English language?

4.6.5. This depends on the nature and content of the clip in question. Two possible
examples have been noted below.

Video clips which contains a voice over, where words are narrated over pictures

4.6.6. Insuch a clip, the words are spoken by a person whilst pictures of something else
can be seen (i.e. the person cannot be seen).

4.6.7. If the clip on the Welsh side of the website is:

o using Welsh subtitles when another person could make an equivalent
contribution in Welsh

o using Welsh subtitles where it would be possible to include a Welsh voiceover

o using Welsh subtitles on an English contribution on the clip—if there is no
Welsh contribution on the equivalent English clip subtitled,

it may be treating the Welsh language less favourably than the English language.

Video clips which show a person who can be seen speaking

4.6.8. Insuch aclip, a person can be seen speaking and expressing their
thoughts/opinion on their personal experiences.

4.69. If the clip on the Welsh side of the website:

0 uses Welsh subtitles rather than a Welsh voice over
0 uses an English voiceover rather than a Welsh voice over,

it may be treating the Welsh language less favourably than the English language.

What is meant by the term 'produce'’ in relation to this standard?

4.6.10. This standard applies to any advertising or publicity material produced by a body.

4.6.11. It does not include material produced by another person, even if it is included as
part of advertising or publicity material produced by a body, unless they have sub-
contracted the task of producing the material to another body, and in that instance
the standard would still apply.

What is meant by the terms 'publicity material' and 'advertising material'?

4.6.12. 'Publicity material' and 'advertising material' may include:
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o pampbhlets, brochures, leaflets, posters, magazines, billboards, films, slogans,
videos, and audio clips (live or pre-recorded) which promote, publicise or
explain an element of the body's work

o materials produced for exhibitions, conferences or seminars in relation to the
body's work

o advertisements via electronic messages, public address systems, posters or
noticeboards and the press, and

o material related to promotional campaigns and information services.

4.7 A body displaying material in public [standards 38-39]

What are the requirements?

4.7.1.  These standards relate to a body displaying material in public.

47.2. The term 'displaying material in public' means that material is displayed to the
public to see and/or read. Therefore if material is displayed to the body's staff
members only, then these standards will not apply, as they are not considered to
be within the term ‘public’~.

47.3. The term 'display' in relation to this standard means that the material in question is
being placed in a position so that it can be viewed. The term 'display' does not
usually mean sharing a document in a meeting (e.g. sharing discussion papers in a
meeting).

4.7.4. Relevant material may include presentation slides, noticeboards, banners and
posters. 'Display' in this context includes material displayed in any format such as
on paper, on a wall, on screen or other electronic equipment. It covers any material
displayed by the body, including material produced by other persons but displayed
by the body.

Standard 38

4.75. A body must ensure that any material displayed in public is displayed in Welsh. If
an English language version of that material is displayed, the body must not treat
any Welsh language version of the material less favourably than the English
language version.

Standard 39

47.6. A body must ensure that any material it displays in a public exhibition arranged by
it is displayed in Welsh. If an English language version of that material is displayed,
the body must not treat any Welsh language version of the material less favourably
than the English language version.

4.7.7. If a body displays material in a public exhibition arranged by another body, the
body is not usually required to display material in Welsh in that exhibition.
However, a body will be required to do so if standard 38 has also been imposed on
it.

% Reference should be made to the interpretation of the term 'public' in section 3 of this code.
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What is meant by the term "must not treat the Welsh language version less
favourably than the English language version" in the context of these
standards?

47.8. The term 'must not treat the Welsh language version less favourably than the
English language version' in the context of these standards includes, amongst
other matters:

o the visual presentation of material (for example in relation to the colour or font

of any text)

the size of the material

the position and prominence of the material in any public place

when and how the material is published, provided or exhibited

the publication format of material

the material's language order

the standard and quality of the material

the clarity and accuracy of the material (for example in terms of the meaning

and expression of any text), and

o the content of the material (for example in terms of the detail or quality of the
information it contains).

O O O 0 0O 0O O

4.8 A body producing and publishing documents [standards 40-
49]

What are the requirements?

4.8.1. These standards state that a body must ensure that certain documents are
available in Welsh. The standards also state that any Welsh language version of a
document must be treated no less favourably than an English language version, as
well as clearly stating on an English language version that a Welsh language
version is also available.

Standard 40

482. If abody produces a document for public use, it must ensure that the document is
produced in Welsh.

4.8.3. Relevant documents may include cards, receipts, invoices, codes of practice,
statistical bulletins, consultation documents, guidance notes, maps and posters.

Standard 41

4.8.4. If abody produces the following documents, it must ensure that they are produced
in Welsh:

0 agendas, minutes and other papers that are available to the public, which
relate to management board or cabinet meetings, and

0 agendas, minutes and other papers for meetings, conferences or seminars
that are open to the public.
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4.8.5.

4.8.6.

4.8.7.

4.8.8.

4.8.9.

For example, that may include relevant documents available to the public relating
to a Council's operational board, committee meeting or any other kind of meeting
that is open to the public.

In relation to Welsh Ministers, this may include relevant material available to the
public relating to a Welsh Government management board or cabinet meeting.

'Agendas' may include:

information on the location and time of the meeting

titles of items or matters to be discussed

details on board or cabinet members or those in attendance at the meeting
relevant point of contact, and

the meeting's forward work programme.

o O O O O

'Minutes' may include:

o written minutes in full or draft minutes of relevant meetings
o adecision summary (such as decision sheets), and
0 action points from the meeting.

'Other papers' may include:

item reports

appendices

supplementary papers or documents to be discussed or to be noted
meeting notices, or

information papers relating to declarations of interest.

o O O O O

Standard 42

4.8.10.

4.8.11.

4.8.12.

A body must ensure that any licence or certificate it produces is produced in
Welsh.

A licence' will usually be an official document authorising something. The term
may also include a permit.

For example, a licence may include parking permits, alcohol and late night
refreshment licences, or housing licences for landlords or agents. A certificate may
include certificates awarded following a course or training, a council tax exemption
certificate or award or ceremony certificate.

Standard 43

4.8.13.

A body must ensure that any brochure, leaflet, pamphlet or card produced in order
to provide information to the public is produced in Welsh. For example, this may
include:

a library or leisure centre membership card

a business card

an information booklet on the body's work, or

a leaflet or pamphlet with information on a service provided by one of the
body's departments.

o O O O
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Standard 44

4.8.14. If a body produces any of the following documents, and they are available to the
public, it must produce them in Welsh:

0 policies, strategies, annual reports and corporate plans
0 guidance and codes of practice; and
0 consultation papers.

Standard 45

4.8.15. A body must ensure that any rules published that ‘apply to the public’ must be
published in Welsh.

4.8.16. Rules are considered to 'apply to the public' if they are rules which the public must
comply with. Such rules may include car parking rules or the terms and conditions
of a service provided to the public.

4.8.17. However, Schedule 1, Part 3, Paragraph 33 of the regulations states:

“Standard 45 does not apply to rules specified in an enactment or in a

draft enactment prepared by a body.”

4.8.18. Therefore, a body does not have to translate rules that it has included in an
enactment or in a draft enactment.

Standard 46

4.8.19. If a body issues a statement to the press, it must issue a Welsh language version
of that statement, and it must do so at the same time as an English language
version of the statement is issued.

4.8.20. A body would issue a statement to the press when publishing a press statement.
For example, this may include posting a statement on its website (e.g. in the news
section) or sending a statement directly to the press.

4.821. Interms of specific requests from the press for a statement, a body is expected to
act in accordance with the relevant standards imposed on it in relation to
correspondence (see standards 1-7).

4.8.22. If the response to a specific request for a statement is subsequently published
more widely to the public (e.g. by publishing it on its website), the body must
ensure that the statement complies with the requirements of this standard.

Standard 47

4.8.23. If a body produces a document for public use, and no other standard has required
it to produce the document in Welsh (e.g. if a body does not have to produce the
document in Welsh in accordance with standards 40-46), it must assess:

o if the subject matter of the document suggests that it should be produced in
Welsh, or

o if the anticipated audience, and their expectations, suggests that the
document should be produced in Welsh.
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4.8.24. Following this, the body must produce the document in Welsh (or otherwise) in
accordance with the outcome of that assessment.

4.8.25. That assessment may include consideration of the following:

o Does the subject matter of the document relate to an issue relevant to a large
number of persons?

o Does the subject matter of the document relate to an issue which impacts on,
or is of importance to, a large number of persons?

o Does the subject matter of the document deal with issues relating to the
Welsh language (e.g. Welsh medium education)?

0 Does the subject matter of the document relate to an area of special interest
in terms of the Welsh language (e.g. education / housing / health care / arts
/ economy)?

o Will the document be displayed publicly?

0 Is the subject matter of the document likely to be of general interest to Welsh
speakers?

o Do you know if a large percentage or number of the anticipated audience
speaks Welsh?

0 Has more than one person asked for the document to be available in Welsh?

o Is the document likely to draw public interest and a public response (e.g. on
social media)?

o Does the document require a response from persons?

o Does the target audience include persons (such as groups and organisations)
for whom the Welsh language is an important consideration or who operate in
Welsh?

o Is the target audience located in an area with a large percentage or number of
Welsh speakers?

Standard 48

4.8.26. If a body produces a document in Welsh and in English (whether separate
versions or not), it must not treat any Welsh language version of the document
less favourably than an English language version of that document.

4.827. Schedule 1, Part 3, Paragraph 29 of the regulations states:



4.8.28.

“Where a standard refers to material that is to be produced in Welsh
(with the exception of standards 52 to 57 (websites and apps), 58 and
59 (social media) and 76 (invitations to tender)), references to treating
the Welsh language no less favourably than the English language, or to
treating a Welsh language version no less favourably than an English
language version, include, amongst other matters (and in addition to
specific matters referred to in any individual standard), treating the

Welsh language no less favourably as regards—

(a) the visual presentation of material (for example in relation to the
colour or font of any text)

(b)  the size of the material
(c) the position and prominence of the material in any public place
(ch)  when and how the material is published, provided or exhibited

(d) the publication format of material.”

'Other matters' may include treating the Welsh language no less favourably as
regards:

o the material's language order

0 the standard and quality of the material

o the clarity and accuracy of the material (for example in terms of the meaning
and expression of any text), and

o the content of the material (for example in terms of the detail or quality of the
information it contains).

Standard 49

4.8.29.

4.8.30.

If a body produces a Welsh language version and a separate English language
version of a document, it must ensure that the English language version clearly
states that the document is also available in Welsh.

A body may include a statement such as the following in order to comply with the
standard:

Mae'r ddogfen hon hefyd ar gael yn Gymraeg.

This document is also available in Welsh.

4.8.31.

4.8.32.
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The term 'clearly' states may include ensuring that the statement is easy to see on
the document. That may include ensuring that the statement is included on the
front of the document.

A body may decide to facilitate access to the Welsh language document
concerned, by including a direct link to the Welsh language document, or by
providing information